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used in their entirety to satisfy the 
wage payment requirements of the Ex-
ecutive Order. 

(e) Tip pooling. Where tipped employ-
ees share tips through a tip pool, only 
the amounts retained by the tipped em-
ployees after any redistribution 
through a tip pool are considered tips 
in applying the provisions of FLSA sec-
tion 3(t) and the wage payment provi-
sions of section 3 of the Executive 
Order. There is no maximum contribu-
tion percentage on valid mandatory tip 
pools, which can only include tipped 
employees. However, an employer must 
notify its employees of any required tip 
pool contribution amount, may only 
take a tip credit for the amount of tips 
each employee ultimately receives, and 
may not retain any of the employees’ 
tips for any other purpose. 

(f) Notice. An employer is not eligible 
to take the tip credit unless it has in-
formed its tipped employees in advance 
of the employer’s use of the tip credit. 
The employer must inform the tipped 
employee of the amount of the cash 
wage that is to be paid by the em-
ployer, which cannot be lower than the 
cash wage required by paragraph (a)(1) 
of this section; the additional amount 
by which the wages of the tipped em-
ployee will be considered increased on 
account of the tip credit claimed by 
the employer, which amount may not 
exceed the value of the tips actually re-
ceived by the employee; that all tips 
received by the tipped employee must 
be retained by the employee except for 
a valid tip pooling arrangement lim-
ited to tipped employees; and that the 
tip credit shall not apply to any work-
er who has not been informed of these 
requirements in this section. 

§ 10.29 Notice. 
(a) The contractor must notify all 

workers performing work on or in con-
nection with a covered contract of the 
applicable minimum wage rate under 
the Executive Order. With respect to 
service employees on contracts covered 
by the Service Contract Act and labor-
ers and mechanics on contracts covered 
by the Davis-Bacon Act, the contractor 
may meet this requirement by posting, 
in a prominent and accessible place at 
the worksite, the applicable wage de-
termination under those statutes. 

(b) With respect to workers per-
forming work on or in connection with 
a covered contract whose wages are 
governed by the FLSA, the contractor 
must post a notice provided by the De-
partment of Labor in a prominent and 
accessible place at the worksite so it 
may be readily seen by workers. 

(c) Contractors that customarily post 
notices to workers electronically may 
post the notice electronically, provided 
such electronic posting is displayed 
prominently on any Web site that is 
maintained by the contractor, whether 
external or internal, and customarily 
used for notices to workers about 
terms and conditions of employment. 

Subpart D—Enforcement 

§ 10.41 Complaints. 

(a) Any worker, contractor, labor or-
ganization, trade organization, con-
tracting agency, or other person or en-
tity that believes a violation of the Ex-
ecutive Order or this part has occurred 
may file a complaint with any office of 
the Wage and Hour Division. No par-
ticular form of complaint is required. A 
complaint may be filed orally or in 
writing. If the complainant is unable to 
file the complaint in English, the Wage 
and Hour Division will accept the com-
plaint in any language. 

(b) It is the policy of the Department 
of Labor to protect the identity of its 
confidential sources and to prevent an 
unwarranted invasion of personal pri-
vacy. Accordingly, the identity of any 
individual who makes a written or oral 
statement as a complaint or in the 
course of an investigation, as well as 
portions of the statement which would 
reveal the individual’s identity, shall 
not be disclosed in any manner to any-
one other than Federal officials with-
out the prior consent of the individual. 
Disclosure of such statements shall be 
governed by the provisions of the Free-
dom of Information Act (5 U.S.C. 552, 
see 29 CFR part 70) and the Privacy Act 
of 1974 (5 U.S.C. 552a). 

§ 10.42 Wage and Hour Division concil-
iation. 

After receipt of a complaint, the Ad-
ministrator may seek to resolve the 
matter through conciliation. 
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